Town of Qualicum Beach
MEMORANDUM
TO: Luke Sales, Director of Planning FOR: Council Meeting, September 21, 2022

FROM:  Rebecca Augustyn, Planner

SUBJECT: Zoning Amendment and Development Permit: 126, 130,134, 144 and 148 Second
Avenue East

RECOMMENDATION

1. THAT the bylaw entitled “Town of Qualicum Beach Land Use and Subdivision Bylaw
No. 580, 1999, Amendment (126, 130,134, 144 and 148 Second Avenue East) Bylaw No.
580.134, 2022” be adopted.

2. THAT “Town of Qualicum Beach Land Use and Subdivision Bylaw No. 580, 1999,
Amendment (Housing Agreement: 126, 130,134, 144 and 148 Second Avenue East)
Bylaw No. 773, 2022” be adopted.

3. THAT Council authorizes staff to issue a Development Permit for the 72-unit mixed use
development proposal at 126, 130, 134, 144 and 148 Second Avenue East, as attached to
the September 21, 2022 Planning memo to Council.

PURPOSE

To consider a zoning amendment and development permit application to permit a mixed-use
development with ground floor commercial and 72 dwelling units, on the subject property in
the “East Village”.

BACKGROUND

An application has been received for 126, 130,134, 144 and 148 Second Avenue East to permit a
mixed-use development. The proposal consists of approximately 750m? of commercial space and
72 dwelling units. The residential portion of the development includes a six-storey apartment
building, including the parkade, and a seven-storey condominium building, including the
parkade.

The five parcels are currently zoned Industrial 1 (I1) and are located within the area designated
as “East Village” in the Official Community Plan (OCP). The proposed zoning amendment
would change the zoning for the parcels from I1 to a new Comprehensive Development Zone,
Comprehensive Development Zone 19 (CD19). In order to prevent future age restrictions and to
ensure that the larger building remains rental for a minimum of 10 years, a housing agreement
bylaw is required. Staff have attached the draft bylaw to this memo.

The application went before Council on April 6, 2022 and the following motions were adopted:

e THAT the bylaw entitled “Town of Qualicum Beach Land Use and Subdivision Bylaw
No. 580, 1999, Amendment (126, 130, 134, 144 and 148 Second Avenue East) Bylaw No.
580.134, 2022” be given first reading.

e THAT the bylaw entitled “Town of Qualicum Beach Land Use and Subdivision Bylaw
No. 580, 1999, Amendment (126, 130, 134, 144 and 148 Second Avenue East) Bylaw No.
580.134, 2022” be referred to the Advisory Planning Commission, subject to the provision
of a complete design package, including but not limited to the following documents:

a. Design rationale;
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Complete set of floor plans;

Detailed unit count;

Updates to the podium structure along Second Avenue East to introduce

variation in colour and/or materials;

Shadow study;

Updated form and character for the towers that complements lower podium;

Elevations and cross-sections of the complete development;

Information on rental units, if applicable;

Information on building energy efficiency;

Stormwater management plan; and,

k. Landscape plan.

e THAT, prior to adoption of the bylaw entitled “Town of Qualicum Beach Land Use and
Subdivision Bylaw No. 580, 1999, Amendment (126, 130 ,134, 144 and 148 Second
Avenue East) Bylaw No. 580.134, 2022”7, a S. 219 Restrictive Covenant be registered on
title to regulate form and character and prevent age-restrictions.

e THAT Council requests staff and the proponent have a discussion relating to the
potential of any rental units being attainable, with the potential for Provincial or Federal
funding.

oo o
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The applicant submitted the required documents, and the application went before the Advisory
Planning Commission (APC) on May 25, 2022. The APC adopted the following motions
(consolidated):
e THAT the Advisory Planning Commission recommends the zoning amendment from
(Industrial 1) I1 to Comprehensive Development Zone 19 (CD19).
e THAT the Advisory Planning Commission supports the development application for 126,
130, 134, 144, and 148 Second Avenue East, subject to:
a. Creating an additional Commercial Residential Unit on Berwick Road by moving
the storage to the interior of the parking area.
b. Creating continuous landscaping with access to parking spaces.
c. Adding 10% of the parking as installed electrical vehicle parking and 20% of the
parking as roughed in electrical vehicle parking.
d. Considering articulation for the front of the building using canopy, lighting, hard
landscape, colour and building finishes for the lower podium.
e THAT the Advisory Planning Commission recommends to Council that if Council is
satisfied with this development and the Fern and Cedar development, this be articulated
in a set of design guidelines for future developments.

A number of changes were made in response to the recommendations from the APC.

The application went before Council on June 29, 2022 and the following motions were adopted:

e THAT the bylaw entitled “Town of Qualicum Beach Land Use and Subdivision Bylaw No.
580, 1999, Amendment (126, 130, 134, 144 and 148 Second Avenue East) Bylaw No. 580.134,
2022” be read a second time.

e Council hold a Public Hearing on July 20, 2022, or the first available date before July 20,
2022, at 10:00 am at the Qualicum Beach Town Hall, 660 Primrose Street, Qualicum Beach in
regard to “Town of Qualicum Beach Land Use and Subdivision Bylaw No. 580, 1999,
Amendment (126, 130, 134, 144 and 148 Second Avenue East) Bylaw No. 580.134, 2022”.
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e THAT “Town of Qualicum Beach Land Use and Subdivision Bylaw No. 580, 1999,
Amendment (Housing Agreement: 126, 130, 134, 144 and 148 Second Avenue East) Bylaw
No. 773, 2022” be introduced and read a first time; AND FURTHER THAT “Town of
Qualicum Beach Land Use and Subdivision Bylaw No. 580, 1999, Amendment (Housing
Agreement: 126, 130, 134, 144 and 148 Second Avenue East) Bylaw No. 773, 2022” be read a
second time.

e THAT staff be directed to provide a report to Council, prior to the Public Hearing, with
options for increasing the height of “Building B” by one additional floor, for the
development at 126, 130, 134, 144 and 148 Second Avenue East; AND FURTHER THAT an
updated shadow study including the additional floor on Building B be provided to Council
prior to the Public Hearing.

A Public Information Meeting was held by the applicant on July 13, 2022. The applicant received
comments on the following:

e Form and Character of the buildings

e Accessibility features

e Number and location of parking spaces

e Design of the streetscape

e Compatibility with design guidelines

e Proposed height and building layout

e Green building features

A Public Hearing was held on July 19, 2022 with the Mayor and one member of Council in
attendance, with another Councillor listening online. While a Public Hearing can legally be held
without all members of Council present, the Town did not advertise this approach in advance.
As such, and to ensure a public process that is beyond scrutiny, the Town held a second Public
Hearing.

On July 20, 2022 Council adopted the following motions in relation to the East Village proposal:
e THAT, after considering the four options presented by the applicant for 126, 130, 134, 144
and 148 Second Avenue East, Council directs staff to advance the following options for
consideration in future meetings:
e Alternative 1 (six storey apartment building, six storey condominium building);
e Alternative 3 (six storey apartment building, seven storey condominium building).
e THAT Council hold a Public Hearing on August 8, 2022 at 10:00 am at the Qualicum Beach
Town Hall, 660 Primrose Street, Qualicum Beach in regard to “Town of Qualicum Beach
Land Use and Subdivision Bylaw No. 580, 1999 Amendment (126, 130,134, 144 and 148
Second Avenue East) Bylaw No. 580.134, 2022”.

A Public Hearing was held on August 8, 2022. On August 10, 2022, Council adopted the following
motions:
e THAT the bylaw entitled “Town of Qualicum Beach Land Use and Subdivision Bylaw No.
580, 1999, Amendment (126, 130,134, 144 and 148 Second Avenue East) Bylaw No. 580.134,
2022” be read a third time as amended;
AND FURTHER THAT Town of Qualicum Beach Land Use and Subdivision Bylaw
No. 580, 1999, Amendment (Housing Agreement: 126, 130,134, 144 and 148 Second Avenue
East) Bylaw No. 773, 2022” be read a third time;
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AND FURTHER THAT the increased density be structured as an amenity bonus, with
the condition that three of the rental (apartment) units be designated as affordable housing,

where the rental rates are capped at 20% below the Canadian Mortgage and Housing
Corporation (CMHC) rate.

Public Comments and Information after Close of Public Hearing
The public input period for zoning amendments is closed at the conclusion of a Public Hearing,
and members of Council should not receive new information. The Town has received comments
on various topics from residents, none of which are considered “new information”. For
reference, staff have received comments including, but not limited to, the following topics:

e Height of the proposed buildings

e Density and number of units

e Parking amount and location

e Concerns over the Council decision-making process and Councillors” obligation to

maintain an open mind
e Lack of East Village design guidelines
e East Village planning process

The covenants have been registered and the bylaws are now ready for adoption. Only the final
plans for zoning adoption and Development Permit issuance are attached to this memo. A more
complete plan set, including alternatives, can be found in the August 8, 2022 Council agenda.

DISCUSSION

The application for the subject properties includes approximately 750m? ground floor
commercial with 72 residential units above. A zoning amendment application is required
because the proposed development is not industrial. The proposed land uses are consistent with
the “East Village” concept.

Although the Town did not develop design guidelines for the East Village, the Town did adopt
a detailed landscape plan on September 17, 2018 that formed the basis of subsequent grant
applications, the Local Area Service, street design and public amenities. The individual
development properties were sketched into the landscape plan for illustration purposes, but the
landscape plan was primarily for the public realm, not to constrain individual property owners
in their ability to develop individual proposals to the Town.

The Town has since considered development applications in the East Village on their individual
merits, rather than deferring consideration until design guidelines are developed. Considering
there are only three main development properties in the East Village, this is a practical approach
that still maintains rigorous design review through the APC design review process.
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Following is a summary of other East Village bylaws in progress.

e "Town of Qualicum Beach Local Area Service Establishment Bylaw (East Village Local
Area Service) No. 748, 2020"was adopted by Council on April 27, 2022. This authorizes
the Town to levy charges on the East Village property owners to reimburse the Town for
beautification and servicing expenses.

e '"Town of Qualicum Beach Loan Authorization Bylaw (East Village Loan Authorization)
No. 749, 2020" would authorize the Town to borrow the funds required to complete the
remaining servicing and beautification work, up to the maximum specified in the bylaw.
Loan authorization bylaws require ministerial approval prior to adoption, which was not
received by agenda submission deadline. It is anticipated that Council will consider this
matter at the September 28, 2022 Special Council meeting.

e The “East Village - Phase 2 Upgrades” tender (construction authorization) has not yet
been approved by Council. Council authorization is required to award the tender for
this work, which will be covered in a separate memo to Council.

The above information regarding the Local Area Service and beautification is provided for
reference only, as the zoning of the subject property and servicing for the East Village are
independent governance decisions. If Council does not award the tender or adopt the loan
authorization bylaw, servicing agreements would be developed with individual land owners at
the time of construction. The downside to undertaking piecemeal frontage improvements in
response to applications (conventional development process) is that it can result in a
discontinuous or roadway improvements only to the centre-line of a roadway until all
properties are developed.
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LAND USE
Following is an overview of the land use regulations and design guidelines relevant to the

property.

Density: The proposed development has 72 dwelling units, which is approximately 156
dwellings/ha. The maximum density permitted in the OCP for the East Village is 80
dwellings/ha. After accounting for density bonuses (up to 50%), the maximum permitted
density would be 120 dwellings/ha. As such, the proposed density is higher than the density
identified under this policy. Given that Council more frequently receives development
proposals in the Village Neighbourhood where the density is significantly under the density
identified in this OCP policy, it is within Council’s discretion to approve the proposed density

Height: The maximum height for Building A is 20.06m and the maximum height for Building B
is 23.57m, as shown in the attached plans.

Setbacks: The setbacks for the proposed development are a Om front lot line setback, a Om rear
lot line setback, a 2.85m interior lot line setback and a 1.2m exterior lot line setback. These
setbacks are significantly lower than the setbacks in industrial and residential zones but are
consistent with commercial zones in the Village Neighbourhood. The second storey is stepped
back and the setbacks are increased to a 7.2m front lot line setback, 4.35m rear lot line setback,
3.35m interior lot line setback and 4.85m exterior lot line setback.

Parcel Coverage: The proposed parcel coverage is 90%, which is significantly higher than the
neighbouring industrial zoned parcels, which are permitted 75% parcel coverage. This is mostly
due to the extensive nature of the underground parking structure. There is hard and soft
landscaping on top of the lower floor, which will mitigate the high parcel coverage and add
outdoor amenity space.

Parking: The proposed development requires 98 off-street parking spaces. The proposed
development provides 111 off-street parking spaces, and therefore, exceeds the off-street
parking requirements.

2018 Official Community Plan

The property is located in the “Village Neighbourhood” land use designation in the 2018 Official
Community Plan (OCP), the area where development, redevelopment and densification are
encouraged. The Village Neighbourhood General Policies are as follows:

1. The Town shall support the redevelopment of the “Village Neighbourhood” in a manner
that demonstrates the vision of the Sustainability Plan, encouraging expanded services,
compact residential development, and tourism facilities while maintaining a strong village
character.

Staff Comment: The proposed development is a compact residential/commercial development. The
proposal is different than the existing village character; however, East Village has been identified in
the OCP as having a form and character that is distinct from the rest of the uptown commercial core.
While there are no design guidelines for the East Village area, the proposed development echoes a
similar style as the building constructed at 233 Fern Road East (Brewery). A more complete
discussion about design guidelines is under the discussion section of this memo.
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2. The Town shall discourage owners from restricting occupation or ownership of a residential
unit because of age.
Staff Comment: Council directed that a Section 219 covenant be registered to prohibit age
restrictions. The covenant has been registered.

3. The emphasis of street design shall be pedestrian-friendly, rather than car-friendly.
Staff Comment: The East Village Development concept will see comprehensive sidewalk and
landscaping along all of Second Avenue East. Second Avenue East is designed as pedestrian-friendly
rather than car-friendly, and the design of the ground floor commercial opens onto the street and is
geared towards pedestrian access. Berwick Road is slightly less pedestrian-friendly, as the parking
garage entrance interrupts the sidewalk.

4. In order to support school enrollment, the Town shall explore ways to attract young
families to the Town and school catchment area.
Staff Comment: The proposed development would diversify the housing stock and provide one and
two bedroom dwellings.

5. The Town shall require new developments in the Village Neighbourhood to submit a
Rainwater Management Plan as part of the development approval and permitting process.
Staff Comment: A Stormwater Management Plan has been submitted and is currently being
reviewed by the Town's Engineering Department. More detailed design on the storm system will be
completed prior to issuance of a building permit. Currently improvements to the stormwater system
are being undertaken as part of the Local Service Area bylaw. While the infrastructure can
accommodate projected storm runoff from the subject property, staff will work with the developer to
explore opportunities to incorporate on-site stormwater detention during the building permit process.

6. The Town shall discourage multi-family housing projects that seek to separate themselves
from the surrounding community by containing the development within walled or fenced
enclaves with centralized and/or controlled access points.

Staff Comment: The proposed development does not separate itself from the surrounding community.

7. Through various methods including rezonings, regulatory bylaws, incentive programs and
education, the Town shall encourage a diversity of housing to meet the needs of people of
all ages, income levels and special needs.

Staff Comment: The proposed development will add to the Town’s housing stock and provide units
that will be suitable for all ages.

8. Through various methods including rezonings, regulatory bylaws, incentive programs and
education, the Town shall explore opportunities to improve the energy efficiency of
subdivisions and building construction.

Staff Comment: The applicant has committed to meeting Step Code 2, or a higher level if required by
the Province or Town at time of Building Permit application.

9. The Town shall encourage the efficient use of land within the Village Neighbourhood.
Staff Comment: The proposed development supports this policy.
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10.The Town shall require a site-specific tree and vegetation management and conservation

plan for all new development proposals in the Village Neighbourhood.
Staff Comment: There are no significant trees on the parcel.

11.As part of the off-site works and services related to a building permit or subdivision, the

Town shall consider the requirement that owners provide for improvements to the street
frontage, including sidewalks, street trees, and street lighting.

Staff Comment: This zoning amendment application is part of the East Village redevelopment, and a
Local Area Service Bylaw has been adopted to fund improvements to the public realm in this area.
The majority of the cost of improvements can be financed through the Local Area Service Bylaw.
Alternatively, the work could be completed incrementally through individual Works and Services
Agreements, should Council not advance a contract to complete the remaining works and services on
Second Avenue East. Consideration of the remaining work will be addressed in a separate memo to
Council.

12.Buildings should be a maximum of three storeys in height. However, the Town may

consider taller buildings on a case-by-case basis with consideration to factors such as
topography, solar access, compatibility with adjacent uses, neighbourhood impact, views
and community amenities. The Town will also recognize increases in typical ceiling heights
in the consideration of height limits.

Staff Comment: The proposed development consists of one six-storey building and one seven-storey
building, which is higher than the three-storey maximum. Under this policy, Council can consider
taller buildings on a case-by-case basis. The proposed development is generally compatible with
adjacent uses. Given the topography, there would be limited impact on view corridors. The shadow
study shows the impact of the towers on neighbouring properties. The greatest impact is on the
property to the north, during the months of November — January. This shadowing on the northern
property did not change significantly between the different building height variations, as there would
be shading for all but a one or two-storey building.

Council did not advance the earlier five and six-storey building variations to the Public Hearing, so
staff have since limited the analysis and recommendations to the taller building variations. Between
the two variations considered at the Public Hearing (6-storey condominium/6-storey rental building
vs. 7-storey condominiumy/6-storey rental building) staff recommended the higher version due to the
architectural interest of building height variation. The 7-storey condominium/6-storey rental
building is now the version under consideration.

The following policies are specific to the East Village designation:

1.

The Town will consider rezoning applications for multi-unit residential uses with accessory
commercial uses within the area designated ‘East Village’, as shown on map ‘Schedule 2.2".
Staff Comment: The proposed development contains 750m? of ground floor commercial space with
residential dwelling units above. It is important to note that the wording contained in the East
Village policies differs from the Development Permit Area (DPA) C1 - Uptown Commercial. The
DPA C1 requires residential uses to be accessory to commercial uses and outlines specific conditions
if residential is located on the ground floor of a building within this area.

Commercial uses within this area shall be located and oriented so as to maintain the
compactness and pedestrian continuity of the uptown commercial core.
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Staff Comment: The proposed commercial uses are oriented towards Second Avenue East, which
maintains the pedestrian continuity of the uptown commercial core. However, there is limited
commercial on the east side, so Berwick Road would not have a continuous commercial frontage in
the future.

3. The maximum density for residential dwellings in the East Village shall be up to 80
dwellings/ha. However, the Town will consider density bonuses in order to provide
affordable housing, underground parking, ‘green’ buildings, adaptable design features,
public amenities and public open space as part of multi-family residential development
within the “Village Neighbourhood”.

Staff Comment: The proposed density is 156 dwellings/ha, which is higher than the density outlined
in this policy. After accounting for density bonuses of up to 50%, the permitted density would be
120 dwellings/ha. The proposed density is higher than the density identified under this policy. Given
that Council more frequently receives development proposals in the Village Neighbourhood where
the density is significantly under the density identified in this OCP policy, it is within Council’s
discretion to approve the proposed density.

4. The East Village should be developed as a unique mixed-use neighbourhood with a form
and character that is distinct from the rest of the uptown commercial core. Details on this
area, including guidelines for form and character, should be developed as a part of the East
Village Plan.

Staff Comment: East Village design guidelines have not been developed (as discussed previously)
and the Village Design guidelines are still in effect. The proposed development is mixed use with
ground floor commercial and residential units above. The style of the buildings echoes the building
approved for 233 Fern Road East (Brewery) and uses a variety of materials including wood, black
metal cladding, brick and concrete. The proposed development also continues to create an area that
is distinct from the Village Neighbourhood. With the absence of design guidelines, staff rely on the
wording in the OCP and with references to what has been previously approved in the area. The
Town has considered development applications in the East Village on their individual merits, rather
than deferring consideration until design guidelines are developed. Considering there are only three
main development properties in the East Village, this is a practical approach that still maintains
rigorous design review through the APC design review process.

STRATEGIC ALIGNMENT

The Town's 2019-2022 Strategic Plan identifies the East Village project as part of “Strategic
Initiative #2: Engage land for strategic local and regional initiatives”. The East Village is also
identified as an implementation item in the OCP.

SUMMARY

The Town has received an application to amend the zoning for 126, 130,134, 144 and 148 Second
Avenue East to permit a mixed-use development with 750m? ground floor commercial and 72
residential dwelling units. In addition to the zoning amendment bylaw, a housing agreement
bylaw must be adopted to prohibit age restrictions. All required covenants have been registered
and both the zoning amendment bylaw and housing agreement bylaw are now ready for
adoption. The Development Permit can also be issued at this time, as attached to this memo.
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ALTERNATIVES

1. THAT Council requests the following changes to 126, 130,134, 144 and 148 Second
Avenue East [insert changes];

2. THAT “Town of Qualicum Beach Land Use and Subdivision Bylaw No. 580, 1999,
Amendment (126, 130,134, 144 and 148 Second Avenue East) Bylaw No. 580.134, 2022”
be refused;

3. THAT “Town of Qualicum Beach Land Use and Subdivision Bylaw No. 580, 1999,
Amendment (Housing Agreement: 126, 130,134, 144 and 148 Second Avenue East)
Bylaw No. 773, 2022” be refused; or,

4. THAT Council provides alternative direction to staff.

Rl > />,/'f/\—/f Xé/

Rebecda Augustyn Luke Sales, MCIP, RPP Lou Varela, MCIP, RPP
Planner Director of Planning CAO
Report Writer Concurrence Concurrence

Attachments

BYLAW.580.134 - 126,130,134,144,148Second AveE (CD19).docx
BYLAW.HousingBylaw773.docx
Final Development Permit

memo.126,130,134,144,148Second AveE.Sept212022.docx
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TOWN OF QUALICUM BEACH

BYLAW NO. 580
SCHEDULE ‘4D’

DEVELOPMENT PERMIT NO. 1379

WINDLEY PROJECTS INC QUALITY FRESH AQUA SPRINGS INC
3711 Shenton Road 2350 Delinea Place
Nanaimo, BC, V9T 2H1 Nanaimo, BC, V9T 5L9

Except as varied or supplemented by this Permit, this Development Permit is issued subject
to compliance with all applicable Bylaws and Provincial and Federal Statutes and
Regulations.

This Development Permit applies only to those lands within the Town described below, and
all buildings, structures and other development therein:
Civic: 126,130, 134, 144, 148 Second Avenue East
Legal: Lots 22, 21, 20, Block 7, Plan 1894
Lots A & B, Plan EPP60253
PID’s: 000-161-683, 000-161-675, 000-161-632, 029-811-279, 029-811-287

The land described herein shall be developed strictly in accordance with the following terms
and conditions and provisions of this Permit and any plans and specifications attached
hereto which shall form a part thereof.

With respect to the land, “Town of Qualicum Beach Land Use and Subdivision Bylaw
No. 580, 1999”7, is hereby varied as follows: n/a

If the permittee does not commence the development permitted by this Permit within
24 months of the date of this Permit, this permit shall lapse.

Security provisions pursuant to the Local Government Act which apply to the development
area as follows: [TBD by landscape architect]

This Permit prevails over the provisions of the Bylaw in the event of conflict.
Notice of this Permit shall be filed in the Land Title Office at Victoria pursuant to the Local
Government Act, and upon such filing, the terms of this permit or any amendment hereto

shall be binding upon all persons who acquire an interest in the land affected by this Permit.

The Permit is not a building permit.

Authorizing Resolution passed by Council this day of 2022.

Development Permit issued this day of 2022.

Mayor Corporate Administrator
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